I will focus on only one. I will hold that the right can be derived from Article 25 of the International Covenant on Civil and Political Rights (ICCPR), which grants citizens not only the right to vote in elections, but also 'the right and the opportunity ... to take part in the conduct of public affairs, directly or through freely chosen representatives'. 9 As opposed to most scholars, who consider that this article is only applicable to the domestic law-making sphere, 10 I will argue that this provision grants global citizens a right to take part in international law-making. This does not mean that individuals must be deemed to have 'treaty-making power' or that every law-making decision requires the creation of an assembly with the citizens involved. Instead, it minimally requires that civil society organizations (that is, voluntary associations of citizens) should be granted a say in the international deliberations of state representatives with regard to law-making. This is consistent with the Human Rights Committee's (HRC) interpretation of Article 25(a), according to which citizens can 'take part in the conduct of public affairs by exerting influence through public debate and dialogue with their representatives or through their capacity to organize themselves'.
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The article will be divided in three sections. In the first section, I will map the different positions on the legal status of civil society in relation to international law-making. In the second section, I will use Article 25(a) of the ICCPR to challenge the prevailing assumption that holds that civil society does not have a legal right to participate in the creation of global rules. To that purpose, I will interpret the article in accordance with the rules of treaty interpretation established in the 1969 Vienna Convention on the Law of Treaties (VCLT). 12 The third and final section will be devoted to a brief reflection on the implications of my proposal, including some thoughts on the content and the implementation of this right.
Current Positions on the Right of Civil Society to Participate in International Law-Making
International law was originally conceived as a system regulating the relations between sovereign states. 13 According to the traditional conception, as it was seminally explained by the Permanent Court of International Justice in 1923, 'the right of entering into international engagements is an attribute of State sovereignty'.
14 Thus, for classical scholarship, states -as the primary owners of the system -could decide to arbitrarily exclude other actors from any process of international law-making and, despite potential problems of legitimacy, the process would still be completely lawful. 15 In the years that have passed since the Permanent Court of International Justice's (PCIJ) decision, considerable change has occurred in the sphere of international relations. Nevertheless, the position denying civil society groups any entitlement to participate in the deliberative process that precedes the creation of global rules is still predominant. 16 In their classic book on international law-making, Alan Boyle and Christine Chinkin hold that despite the growing role of civil society it is still 'premature to assert that there is a right to access and participation ' . 17 This position of denial is shared by Stephen Tully, who argues that 'non-state actor participation also depends upon government discretion or that of intergovernmental agents as circumstances and needs dictate'. 18 For Cedric Ryngaert, despite its desirability, 'non-state actor participation in international norm-setting processes remains a "discretionary" decision of relevant bodies and institutions'. 19 Arnold Pronto, senior legal officer of the United Nations (UN), also shares this position, arguing that 'even though NGOs [non-governmental organizations] have, on occasion, been granted formal participation rights, these remain the exception to the rule and are generally limited in scope and subject to the will of states, which nonetheless retain the monopoly on decision-making'. 20 Most international law textbooks implicitly coincide with the negation of this right to participation, 21 and some even do it explicitly, such as Peter Malanczuk: '[T]he role of NGOs in the international legal system is primarily an informal one' and 'at least with regard to international law-making, … it is unlikely that NGOs will be included in the formal process in the near future.' 22 A more nuanced, albeit still rejecting, position is reflected in the ILA's committee report and in the work of an important strand of the literature. Using the same wording later adopted by the ILA, both Anne Peters and Anna-Karin Lindblom suggest that while there is still no right there is at least a 'legitimate expectation of participation '. 23 Steve Charnovitz also denies the existence of the right, 24 but he mentions several pathways that suggest that the obligation will develop in the near future and holds that some basic demands are already in place, such as freedom of expression in the global public sphere. 25 A similar position is adopted by Thomas Kleinlein, who specifically mentions a broader interpretation of Article 25 of the ICCPR as a potential entitlement to participation but considers its application to the international sphere as still no 'more than a legal fiction'. 26 Emanuele Rebasti argues that 'non-governmental participation is strongly emerging as a parameter of good governance for InterGovernmental Organizations', 27 but he suggests that this parameter is of a political, and not of a legal, nature.
28 Barbara Woodward presents an extensive analysis of the participation of global civil society in international law-making and concludes that 'though States formally make international law by their consent, [they] also need the approval of those likely to be affected' to provide legitimacy to the rules. 29 However, she does not translate this into a legal provision and cautiously holds that 'questions concerning the role of NGOs and the wider dimensions of Global Civil Society in global governance remain unanswered'. 30 The Panel of Eminent Persons convened in 2004 by the UN Secretary-General to evaluate the relations of the organization with civil society did not pronounce itself on the existence of a right of these associations to participate in international lawmaking. However, the wording adopted in its 'Cardoso Report' suggests that they did not consider the participation of civil society a legal right but merely a desirable goal. The panel stated, for example, that the UN 'should permit the carefully planned participation of actors besides central Governments in its processes' 31 and that it 'should foster multi-constituency processes as new conduits for discussion of United Nations priorities'. 32 The report emphasized the existence of considerable restrictions in the current system, according to which the organizations 'can speak only when invited and are not participants in their own right'. 33 However, it 'urge[d] Member States to recognize formally what has been an emerging pattern' -that is, that civil society actors 'have become relevant to intergovernmental forums beyond the Economic and Social Council -the organ assigned by Article 71 of the Charter to be responsible for arrangements for non-governmental participation'. 34 Finally, there are a few authors who suggest that the right of civil society to participation indeed already exists, although usually without presenting a thorough legal investigation to support their claim. Janne Nijman, for example, speaks of a 'natural right to such participation'. According to her, where 'the voices of certain minorities, or of a whole people, or of the entire female population, are silenced and suppressed, the international community has a duty to invite and accommodate these groups on stage and to be an audience to their representatives, like NGOs, or to make their voices heard through other channels'. 35 Peter Willetts also argues that the right already exists, at least in the context of the UN: '[T]he strongest evidence that NGO rights have become established in customary law is the way in which NGOs can often gain access to intergovernmental proceedings even when the political climate turns against them and there is significant opposition to their presence. ' 36 Eduardo Szazi builds a quantitative argument regarding the acceptance of NGOs' consultative status in international organizations and concludes that it currently holds a customary nature. 37 Others argue the same thing but only with respect to the specific context of certain international legal regimes, like environmental law. 38 Finally, authors like Laurence Boisson de Chazournes and Philippe Sands acknowledge 'the growing entitlement of individuals and non-governmental organizations to a more formal and informal involvement in international judicial and quasi-judicial proceedings', 39 which may in turn have an impact on the judicial creation of international law. 40 In sum, there is no consensus in the literature regarding the existence of a right of global civil society to participate in international law-making. While some have presented arguments in this regard, the prevailing position still holds that although such participation may be desirable, it is not legally required. Further, even those who do defend the existence of the right rarely ground their claims on human rights arguments, and even fewer refer to the specific right to take part in the conduct of public affairs. The purpose of the following section is to try to fill this scholarly gap, interpreting Article 25(a) of the ICCPR as the basis for the right of civil society to participate in international law-making.
An Interpretation of Article 25(a) of the ICCPR
Article 25(a) of the ICCPR grants individuals the right to take part in the conduct of public affairs, not only through their representatives but also 'directly'. If this right were considered to be applicable not only to domestic public affairs but also to international public affairs, individuals would then have a right to participate directly in international law-making, either on their own or as part of larger voluntary associations. 41 These associations can be referred to with the deliberately 'fuzzy and contested concept' 42 of 'global civil society'. 43 To understand whether the reach of Article 25(a) is limited to the domestic sphere or whether it can be expanded to international public affairs, the provision must be interpreted in accordance with the rules of treaty interpretation established in the VCLT. 44 These rules require that the interpreter takes into account a series of elements, which can be divided into The VCLT rules demand that the proposed interpretation of the treaty is 'in accordance with the ordinary meaning to be given to the terms of the treaty'. 45 As explained by Mark Villiger, this means that 'the starting point of the process of interpretation' consists in finding the 'current and normal (regular, usual) In this case, the discussion on whether the article only grants a right to participate through voting, or also through some role in the deliberative process that precedes the decision making, seems to be settled since both the HRC 48 and the relevant literature consider that Article 25 guarantees both electoral and non-electoral participation. 49 The term 'citizen', in turn, does not raise as many concerns as it may in the domestic sphere since every person can be considered a 'citizen' of the international community in regard to the creation of international law. 50 Thus, the crucial interpretive question is whether the term 'public affairs' involves only domestic or also international affairs.
The answers of dictionaries to this question are quite straightforward: 'public affairs' are defined as 'the business of governing' 51 or as a series of 'events and questions, especially political ones, which have an effect on most people'.
52 Both definitions seem to include not only the domestic sphere of affairs but also the international sphere, as governance functions that have an effect on people occur at both levels. 53 Furthermore, the ICJ has explained that when generic terms are used in a treaty, they must be given an evolutionary interpretation -that is, they 'must be understood to have the meaning they bear on each occasion on which the Treaty is to be applied, and not necessarily their original meaning'. 54 In this case, even if the term 'public affairs' could have been understood 50 years ago as only relating to those matters within the sphere of the state, this interpretation can no longer be sustained in our current globalized world, where 'decisions about collective life are taken not only in national settings, but also in a multiplicity of non-national settings'. 55 Hence, limiting the right to participation to the former would result in a considerable weakening of the guarantee originally established by the convention.
Finally, the suitability of this reading of the text of Article 25(a) has been hinted at by the HRC itself. 56 In its General Comment 25, the committee indicated that '[t]he conduct of public affairs, referred to in paragraph (a) [of Article 25] is a broad concept which … covers all aspects of public administration, and the formulation and implementation of policy at international, national, regional and local levels'. 57 Although the wording is not straightforward, this at least suggests that the committee might acknowledge the applicability of the right beyond the sphere of the state. 58 
Considering the Terms 'in Their Context'
The second empirical rule included in the VCLT mandates interpreters to understand the terms of the treaty 'in their context', 59 which is something that acquires particular relevance in this case due to the indivisible nature of human rights. 60 Specifically, the HRC has explained that the participation of citizens in public affairs 'is supported by ensuring freedom of expression, assembly and association'. 61 In turn, these three rights have been considered fully applicable to the international sphere. First, with regard to the freedom of expression, Article 19(2) establishes that 'everyone shall have the right to freedom of expression … regardless of frontiers'. 62 And, second, with regard to the other two rights, a special rapporteur has noted that they 'are equally fundamental, and protected, at the international level. These rights are necessary in order to aggregate and amplify the voices of those who would otherwise not be heard on the multilateral stage'. 63 Thus, the rights that constitute the relevant context for Article 55 25(a) are applicable internationally, suggesting that the right to take part in the conduct of public affairs might also be so. Another relevant element in terms of context is the wording of the rest of Article 25 itself. As opposed to section (a), which does not make any reference to the geographical ambit of the right to 'take part in the conduct of public affairs', section (c), which refers to access to public service, does limit its scope to services required 'in [the] country [of the citizen]'. Hence, while the drafters of the ICCPR explicitly considered the right to hold office to be limited to the domestic sphere, they did not reach the same conclusion regarding the right to participate, which has no geographical limitation and may be applicable internationally.
Considering the 'Subsequent Practice in the Application of the Treaty'
A third requirement established by the VCLT is that the interpreter takes into account the 'subsequent practice in the application of the treaty'. 64 Two elements must be considered in this respect: first, whether there was any practice subsequent to the treaty and, second, whether this practice was, in fact, 'in application of the treaty'.
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(a) The subsequent practice to the ICCPR In the almost 50 years that have elapsed since the signing of the ICCPR, global civil society has been granted a continuously growing access to different processes of international law-making. Significantly, this has not been an exclusive feature of a certain international legal regime but, instead, a practice that -as required by the VCLT rulesis 'concordant, common and consistent' in almost every process of international law-making. 66 The most prominent examples are usually drawn from international environmental law, a field in which most 'decision-making processes have included an important degree of public participation', 67 and international human rights law, where civil society has not only had a voice in every law-making venue 68 but has also proposed, supported and even drafted new international regulations.
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But in other areas, such as international economic law and the maintenance of peace and security, the involvement of civil society has also grown. The World Bank now has participatory mechanisms in its decision-making processes, 70 Trade Organization -although still quite restrictive 71 -has also expanded participation 72 and acknowledged that there should be 'a more active role in its direct contacts with NGOs'. 73 Even the UN Security Council, a venue that had traditionally remained impenetrable for civil society, 74 now conducts gatherings with civil society members, and, according to a commentator, 'the more active and credible NGOs have little trouble making their voices heard'. 75 However, despite this trend of increasing participation, there are obviously certain areas where access is still unavailable, restricted or insufficient. In order to assess these shortcomings, two elements must be noted. First, the appearance of certain deviations from the common conduct does not necessarily constitute an obstacle for the existence of a general practice. As the ICJ has noted, with reference to the stricter rules on customary law, 'it is not to be expected that in the practice of States the application of the rules in question should have been perfect'; 76 in fact, 'too much importance need not be attached to the few uncertainties or contradictions, real or apparent' that may be discovered. 77 And, second, although there is certainly a lot of progress to be made in certain areas, the current practice seems to be already compatible with an understanding of the right as a 'programmatic' right -that is, as one 'that is responsive to a shared ideal, to be realized progressively in different contexts through invention and planning'. 78 If the right is understood in this way, as several commentators have proposed in the domestic sphere, 79 then the international community has, on the one hand, an obligation not to restrict the access it has already granted and, on the other hand, an obligation to strive for the opening of more instances of law-making to public participation. And, in fact, these two obligations seem to be wholly concordant with the practice subsequent to the ICCPR.
(b) The practice as an application of the ICCPR that is, that the parties must, at least tacitly, act the way they do for the purpose of fulfilling their treaty obligations. 80 In this case, although it seems far-fetched to argue that states have accepted the participation of global civil society in international lawmaking specifically having Article 25(a) of the ICCPR in mind, it is quite sensible to assume that in most cases this participation was allowed by taking into consideration the civil and political rights of the citizenry. In fact, it is no coincidence that the first serious instances of civil society participation occurred simultaneously to the emergence of international human rights law 81 and that the expansion and consolidation of this participation came about when human rights were codified in international treaties, like the ICCPR. 82 At the very minimum, it seems like states tacitly accepted that the consolidation of civil and political rights brought about certain entitlements for civil society groups in the international sphere.
Considering the 'Relevant Rules of International Law Applicable in the Relations between the Parties'
A fourth requirement established by the VCLT is that the interpreter considers the 'relevant rules of international law applicable in the relations between the parties'. 83 In this case, four kinds of rules provide the relevant legal context for the interpretation of Article 25(a) of the ICCPR. First, there are several human rights rules in instruments other than the ICCPR that grant civil society members a degree of participation in international law-making within their specific sphere of authority 84 and that confirm the suitability of the global interpretation of Article 25(a). The Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), for example, acknowledges the right 'to take part in the political and public life' 85 and specifies that this includes the right to 'perform all public functions at all levels of government', 86 to 'participate in non-governmental organizations' 87 and to 'represent their Governments at the international level and to participate in the work of international organizations'. Second, there are several international treaties that specifically grant civil society actors a right to participate in international law-making, making it coherent to understand Article 25(a) in this sense. 89 The most significant example in this regard is the Aarhus Convention, signed by 45 European states, which specifically establishes participatory processes for the regime of international environmental law. 90 But several other treaties could be mentioned, from the UN Charter itself 91 to treaties that have been themselves drafted without significant civil society participation, like the TPP. 92 Third, the state practice mentioned in the previous section seems to be giving place to an incipient customary right to participation. This is because the general conduct documented in the previous section is usually accompanied by a growing conviction regarding the fundamental role played by civil society in international law-making, as evinced both by the instruments mentioned in the previous paragraphs and other statements of states in this regard, such as the 2011 Human Rights Council resolution that acknowledged 'the right to equitable participation of all, without any discrimination, in domestic and global decision-making'. 93 Finally, general principles of law must be taken into account to interpret Article 25(a). Despite the different conceptions of this source of law 94 and the different methods proposed to identify it, 95 most authors agree that this status is reserved for principles 'so basic and fundamental as to compose the substratum from which positive rules may be derived'. 96 Thus, it is not surprising that scholars have considered that those human rights principles 97 and constitutional principles 98 that are fundamental for the rule of law -such as democracy, accountability, freedom of expression, freedom of assembly, access to information and so on -are general principles of law in the sense of Article 38(1)(c) of the ICJ Statute and thus applicable to the subjects of this legal system. 99 In this case, the application of these principles would suggest that the constitutional principle of 'openness', for example, 100 is equally applicable between an individual and his government as it is between that same individual -as a 'primary international legal person' 101 -and international governance institutions. In sum, a look at the relevant rules of international law also points in the direction that an interpretation of Article 25(a) of the ICCPR that expands its scope to the global sphere is at least plausible.
B The Normative Elements: Why Article 25(a) Should Be Interpreted as Being Applicable to the International Sphere
In the previous section, I tried to prove that the understanding of Article 25(a) as being applicable to global decision making is at least compatible with the text and the interpretive practice of the ICCPR or, in other words, that interpreters could read it this way. In this section, I will argue that interpreters actually should read Article 25(a) in this way, as a result of the mandate in the VCLT that treaties should be interpreted 'in good faith' and according to their 'object and purpose'. 102 The first of these phrases, as seminally explained by Hersch Lauterpacht, 103 and later confirmed by the International Law Commission, 104 requires the interpreter to choose the best possible reading among those presented by the text and its interpretive practice. The evaluation of this best reading (the most 'effective' reading, in Lauterpacht's terms) cannot be based on legal reasons of an empirical nature but only on normative considerations. 105 In turn, the reference to the 'object and purpose' points in the same direction. As explained by George Letsas: '[T]he task of individuating the object and purpose of a treaty and of interpreting the treaty in the light of them, is -from beginning to end -a thoroughly evaluative, not empirical, exercise.'
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In what follows, I will present a normative argument explaining why I believe that the best possible reading of Article 25(a), in relation to the object and purpose of the ICCPR, is one that expands its scope to the global sphere. To this purpose, I will, first, briefly introduce what I understand as the object and purpose of the ICCPR and, second, will explain why reading Article 25(a) as applicable to international law-making is more compatible with this object and purpose than limiting its scope to the domestic sphere. 
The Object and Purpose of the ICCPR
Human rights treaties, like the ICCPR, constitute a particular kind of international agreement. As explained by Rosalyn Higgins, 'human rights treaties are not just an exchange of obligations between states where they can agree at will'; instead, they 'reflect rights inherent in human beings, not dependent upon grant by the state '. 107 This is explicitly acknowledged by the preamble to the ICCPR, which clearly asserts that the rights in the covenant do not derive from the consent of states but, rather, 'from the inherent dignity of the human person'. 108 The object and purpose of the ICCPR, then, is not to 'create' these rights but, rather, as explained by the HRC, to 'define' them, to establish the standards in relation to which they are to be measured and to place them 'in a framework of obligations which are legally binding for those States which ratify [the Covenant]'. 109 Although still not sufficiently precise, this first formulation of the object and purpose of the ICCPR is already useful to discard the application to this case of a classical approximation to the interpretation of treaties: the rule known as in dubio mitius, according to which the best interpretation is that which is less restrictive of the sovereignty of the parties. 110 The foundations of this rule can be traced back to the PCIJ's decision in the seminal 1927 Lotus case. On that occasion, the court explained that international rules are binding upon states when they 'emanate from their own free will' 111 and that 'restrictions upon the independence of States cannot … be presumed'. 112 In the case of the ICCPR, however, the precedence of the rights of individuals over the rights of states, acknowledged in the preamble, makes this restrictive logic incoherent. Thus, the interpretation of the treaty must not be guided by the ultimate goal of protecting the sovereignty of states but, instead, as anticipated by Hersch Lauterpacht, by that of 'giv[ing an] imprimatur to the indestructible sovereignty of man'. 113 In this case, the interpretation that is more favourable to the individual is that which expands the scope of her right, globally, and not that which restricts it to the domestic sphere.
However, despite this provisional conclusion, the object and purpose of the ICCPR, if defined more precisely, can be of further assistance in the interpretation of the treaty. In its case law, the ICJ has derived the object and purpose of treaties from two elements: '[F]irst, the preambular provisions, and second, the preceding work of the General Assembly [or other relevant bodies] as reflected in resolutions on the topic.' 114 In our case, the preamble of the ICCPR refers to 'the ideal of free human beings enjoying civil and political freedom and freedom from fear and want' and to 'the inherent dignity and … the equal and inalienable rights of all members of the human family'. The preceding work of the UN General Assembly, in turn, includes references to 'the fundamental freedoms for all without distinction' 115 and to the fact that 'all human beings are born free and equal in dignity and rights'. 116 Two elements seem to be common to all of these references: on the one hand, the purpose of ensuring the freedom of the individual and, on the other, the purpose of ensuring it in an egalitarian manner. Thus, it is not far-fetched to assume that the object and purpose of the ICCPR is the protection of the equal freedom of all individuals, a goal that, not surprisingly, is also 'at the heart of all plausible political theories'. 117 
Article 25(a) of the ICCPR and the Equal Freedom of Individuals
If the reasoning presented in the preceding section is correct, then the interpretation of Article 25(a) of the ICCPR should include a reflection on which of the two readings available -that is, that it either applies to the global sphere or that it does not -is more compatible with the purpose of securing the equal freedom of individuals around the world.
I believe there are two sets of reasons that explain why the global interpretation of the right is more compatible with this ultimate goal. 118 The first set is composed by instrumental reasons -that is, reasons why participation can enhance the guarantee of the equal freedom of individuals around the world. For example, the participation of civil society in global decision making can help make decisions 'of a better quality than decisions taken by a more limited and partly unrepresentative group of people without any process of external consultation'. 119 Individuals and their voluntary associations can contribute to the deliberations with their technical expertise in certain areas, and they can provide relevant information for the decision-making process. This, in turn, can lead to an international order that is more efficient and, thus, more conducive to the conditions for the fulfilment of other human rights. Further, the participation of civil society in international law-making can be relevant for the sociological legitimacy of the rules and, thus, for what Thomas Franck famously called 'the compliance pull' of international norms. 120 The idea, in its simplest form, is that the compliance of international law augments when the subjects perceive the rules as legitimate. This enhancement of the rule of law is, in turn, highly beneficial for the purpose of securing the rights of individuals. Yet besides these instrumental reasons, there are more fundamental, inherent reasons to understand the right to participation as applicable internationally. As explained by Jeremy Waldron, the ultimate justification of the right to participate has to do 'with avoiding the insult, dishonor, or denigration that is involved when one person's views are treated of less account than the views of others'. 121 The right to participate can thus be considered a direct derivation of the equal freedom of all individuals. 122 Whenever there are political matters that ought to be collectively settled -as in this case 123 -the equal standing of all persons mandates that they be settled by allowing the participation of everyone potentially affected by the decision. 124 Otherwise, the decision will not only lack legitimacy, but it will also violate the rights of those excluded from the process.
However, two arguments have been put forward against this idea, based on reasons closely related to the ultimate goal of equal freedom. First, Thomas Nagel has famously argued that the freedom of individuals is not at stake when they are excluded from decision-making procedures at the international level. 125 Nagel's argument is based on the premise that international rules, as opposed to domestic law:
are not collectively enacted and coercively imposed in the name of all the individuals whose lives they affect; and they do not ask for the kind of authorization by individuals that carries with it a responsibility to treat all those individuals in some sense equally. 126 Thus, since individuals would have the chance of avoiding the course of action required by these rules, they would not have sufficient standing to demand an egalitarian participation in their creation.
In my opinion, the problem with Nagel's argument is that his recollection of the reality of international law is not sufficiently precise, for two reasons. First, international institutions do speak in the name of humankind and, thus, in the name of individuals around the globe. The fact that they do it through references to collective entities, like nations, peoples or states, does not mean that the ultimate reference is not to the individual human beings that populate the world, which these entities merely represent. 127 And, second, most of international and global law is indeed nowadays binding on states and their citizens, even when no centralized coercive mechanism is in place. For instance, states can avoid aviation regulations. However, they can only do so at the cost of renouncing international flight connections to their territory. This is too onerous to be an option, just as migrating is too supererogatory for individuals trying to avoid local regulations. Besides Nagel's claim, there is a second argument against global political participation. Some authors have held that the best way to protect the equal freedom of individuals in relation to global decision making consists in assuring them that they are adequately represented by their states. 128 According to these scholars, the direct participation of individuals in the deliberative processes that precede international lawmaking can be counter-productive in terms of equality since (i) it is impossible that every single human being participates in the process and (ii) if only a few will participate, then representation via democratic states is the most egalitarian process available -much more egalitarian than allowing the imbalanced participation of those who have the resources to access the global sphere.
I believe there are four main problems with this argument. First, even if all states were to become democracies -something that is already a long shot -the representation of individuals in the process of international law creation would still be uneven, given the predominance of the executive branch of government in the negotiations at the global sphere. Supposing that all heads of states were chosen by 60 per cent of the votes in their countries, which is very unlikely, then an impressive 40 per cent of the people in the world would not be represented in international law-making processes.
Second, it is at least questionable that the diplomatic corps of states are -and ever could be -real representatives of the plurality of voices of the citizens of their countries. Diplomats are regularly appointed by a non-elected official (the minister of foreign affairs), who is in turn chosen by another civil servant (the head of state), who is indeed elected, but usually for reasons very unrelated to the conduct of the international relations of the state. In turn, these non-elected officials negotiate new norms behind closed doors in locations far away from their constituencies and speaking in languages that are hard to comprehend without adequate translators. 129 Third, the voices of certain powerful minorities -corporations, interest groups and so on -are already taken into account as a matter of fact in the process of international law-making, simply because they have the resources and the connections necessary for this purpose. Guaranteeing a right to participation would imply levelling the playing field for other voices, which have greater difficulties in being heard. 130 And, fourth, as explained by the HRC, participation is not only about voting but also about being heard. 131 Even if a perfect representation is assured, the ICCPR requires the existence of an inclusive deliberation of all those potentially affected in order to 'guarantee and give effect to the free expression of the will of the electors'.
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In sum, I believe that there are sufficient reasons to consider that the reading of Article 25(a) that grants civil society the right to participate directly in international law-making is more consistent with the object and purpose of the ICCPR -namely, ensuring the equal freedom of all individuals -than it is with allowing participation only indirectly. This conclusion is reinforced by the belief that participation is not just another right among those chartered in international human rights instruments but, rather, that it actually has a particular nature, one that has led Jeremy Waldron to call it the 'right of rights'. For Waldron, the right to participate is not just beneficial, but also actually fundamental, for the realization of the rest of the rights of the individual since 'we are hardly in a position to say that [someone's rights are taken] seriously if at the same time we ignore or slight anything he has to say about the matter'. 133 Hence, if human rights are to be taken seriously, as required by the object and purpose of the ICCPR and by the VCLT's mandate of reading treaties in good faith, then Article 25(a) must be interpreted as granting individuals the right to take part in international law-making or, in other words, as recognizing that they have 'the international right of rights'. If my argument from the previous sections is successful, it may seem that this international right of rights would require the creation of a global legislative assembly composed of over 7 billion persons, something which is obviously unfeasible. However, this is a non sequitur. As explained by the HRC, states may apply conditions on the exercise of the right to participation as long as they are 'based on objective and reasonable criteria'. 134 In this case, there is an obvious reasonableness in the decision of the international community of applying conditions on the exercise of this right, and of somehow channelling the participation of individuals, because 'otherwise the system would collapse '. 135 In what follows, I will first explore the conditions that can be imposed on the right and then conclude with a brief restatement of what I believe to be the actual content of the right.
A Conditions on the Right to Participate 1 From the Individual to Civil Society Organizations
The most prominent condition applied on the right to participate in international lawmaking is that it is not usually exercisable individually but, rather, through civil society organizations. This is not an unusual condition. In domestic politics, for example, individuals who want to seek public office through popular elections cannot usually do so on their own. Instead, they need to be organized in political parties, which normally have to comply with certain rules and meet some minimum standards. In the case of global law-making, the requirement of channelling individual voices through organized groups is an inevitable consequence of the enormous scale of the deliberations. Individuals may participate directly in the discussions, but, for that purpose, they must organize in voluntary associations.
Raphael Ben-Ari has recently claimed that this move from the rights of individuals to the rights of civil society organizations is 'conceptually wrong and legally flawed'. 136 Conceptually, he claims, 'aggregation is a very weak foundation from which to draw collective rights'. 137 According to him, 'an individual interest necessarily depends on a collective interest 'if and only if the individual interest either does not meaningfully exist or cannot meaningfully be fulfilled in the absence of a collective interest being fulfilled'. 138 As for the legal side, Ben-Ari claims that a NGO 'is by no means a more representative form of individual choice than the nation-state, and the individual does not enter into closer inherent relations with the INGO entity than with the state'. 139 I believe Ben-Ari draws the wrong conclusions from the right premises. On the conceptual side, I agree that collective rights only emerge whenever the individual interest cannot be meaningfully fulfilled without the group. 140 However, I believe that this is precisely the case in the global scenario; it would be impossible for each individual to participate on her own in the deliberations, but it actually seems possible to protect this interest of participation if we demand that she channels her voice through an organization. On the legal side, I agree that civil society organizations cannot be deemed to be better representatives of the interests of the peoples of the world than states. They are certainly not; the most impartial assessment of the will of a certain people is that which derives from a democratic process of decision making, 141 something that can only be guaranteed by the state. However, civil society organizations, in fact, can better represent the interests of certain sectors of the population, particularly those who do not agree with the position of the government. 142 The statement that individuals do not enter into closer relations with NGOs than they do with states is dogmatic -there are some who certainly do, while many others do not. In the case of those who do not, it is important that their voices are also heard, and civil society organizations can be instrumental in this purpose.
Accreditation Procedures
The second condition usually imposed at the global sphere on this right to participation is also peacefully accepted -at least in its most general formulation -in both the literature 143 and the actual practice of the international community. 144 Everyone agrees that not all civil society organizations may be admissible at the table. There are both practical and substantive reasons for this. First, it would be materially impossible to allow every single group of individuals, with no prerequisite whatsoever, to present their ideas before any decision is made in every international body. 145 This would either lead to never-ending discussions or it would derive in meaningless interventions. 146 Second, the admission of civil society groups into global law-making procedures might be abused by certain governments to promote their own interests or to blockade those of other states, distorting the deliberations. 147 In these cases, the or ganizations are not vehicles for the participation of individuals but, rather, instruments of states that wish to warp the discussions. In sum, for both material and normative reasons, 'some form of accreditation of NGOs that desire to become involved in global governance remains indispensable'. 148 However, the disagreements begin when the discussion shifts, first, to what should be the requirements for accreditation and, second, to who should be in charge of this process. With respect to the first point, the most important rule regarding the participation of NGOs in international procedures -Resolution 96/31 of the Economic and Social Council (which regulates the general entitlement granted in Article 71 of the UN Charter) -currently mentions a series of demanding requisites for an organization to receive consultative status. 149 Some scholars have studied these requirements and claimed that some should be removed, while others should be added. 150 I do not wish to engage with these details here. As explained by Lindblom, the question of 'whether international law should provide and protect a form of political participation through non-governmental organization is on another and more fundamental level than the issue of which particular organizations should be entitled to participate in which particular situations'. 151 As long as the requisites are not excessively restrictive of the right, they can be deemed reasonable and, thus, an acceptable condition.
These considerations do not apply so straightforwardly to the second point -that is, the question of who should evaluate the compliance with these requisites. In most of the procedures currently in place, this capacity is bestowed on states, 152 providing ample room for political manipulation. For example, human rights organizations that criticize the policies of some states are consistently excluded from participating in international bodies by the political operations of those very states that find legal excuses to silence their voices.
153 Jurij Aston, who has documented several instances of this scenario, has described the situation as 'the fox guarding the hen-house'. 154 Thus, there is certain agreement that, as explained by the Cardoso Report, 'the selection process should be technical rather than political' 155 and that this requires certain institutional reforms, such as, for example, enhancing the role of secretariats in the process. 156 
Voice but Not Vote
The third -and, probably, the most notable -condition that is imposed on the human right to participation is that individuals (and civil society organizations) are usually neither granted a right to vote on the outcome of this international process in which they take part nor a right to elect their direct representatives to global decision making. However, they do have the right to elect the representatives who are ultimately in charge of making the final decisions in the traditional processes of international law-making -that is, their governments. I do not think that the application of this condition to the right breaches the requisite of reasonableness or, what is the same, that the absence of a global parliament or assembly is in itself a violation of the right contained in Article 25(a) of the ICCPR. The key reason for this is that, as opposed to the ampler freedom regarding participation, the equal freedom with respect to voting is minimally assured by the representative processes that take place inside the state.
My position can be explained with an analogy. In most federal states, there is a divide between those authors who favour the existence of a single, multiple-winner district (which may be more representative of the interests of the people as a whole) and those authors who favour the existence of several, single-winner districts (which may be more representative of the interests of each district). Whatever the preference, as long as each individual has one vote, it is clear that the determination of the system is not a matter of human rights. 157 However, there would indeed be a problem of human rights if civil society groups were only allowed to make their voices heard in their local districts and not at the federal level. The same distinction can be made with reference to the right of citizens in the international sphere. The defenders of global parliaments may claim that these institutions are more capable of reflecting the preferences of the individuals than the states, 158 and the defenders of inter-state decision making may argue that 'doing away with states would imply a single global polity, which would be remote from the citizens, inevitably inflexible, and complicated'. 159 The discussion is interesting, and it may be worth some reflection. However, it cannot be considered a matter of human rights.
Some may argue that, with the application of this condition, I am depriving the right of participation of all its significance. 'Being heard may be nice', they may say, 'but what actually counts, in the end, is only voting.' I strongly disagree with this position. If certain conditions -like the ones I believe the right to participation should be understood to guarantee 160 -are present, 'the power of the better argument' is significantly capable of exerting influence over the final decision and is a key component of political participation. 161 Several precedents can be brought to bear, both in terms of NGO initiative and of influence in the wording of regulations initially proposed by states. As for the first, the most prominent examples are probably the 1984 Torture Convention and the 1996 Landmines Convention, of which Amnesty International and the International Coalition to Ban Landmines are considered the masterminds, respectively. 162 In both cases, the NGOs managed to gather the support of states after a strong appeal to global public opinion. A similar process occurred in the negotiations of the Rome Statute, where feminist groups achieved an unprecedented quota of women judges at the International Criminal Court. 163 What these events prove is not that states have lost their role in decision making but, rather, as explained in the Cardoso Report, that 'participatory democracy is becoming more important alongside representative democracy' and that 'public opinion is rightly emerging as a powerful force in shaping policies and global priorities'. 164 
B Summing Up: The Content of the Right to Participate
Throughout this article, some clarifications have been provided on how the content of the right should be interpreted, particularly as a right derived from Article 25(a) of the ICCPR. I will now try to restate them in a more orderly fashion, breaking up the content of the right into three sets of guarantees. 165 First, the right imposes on states 166 an obligation to establish accreditation procedures (formal or informal 167 ) for civil society organizations in every instance of international law-making. This obligation can be minimally understood as programmatic, meaning that decision-making processes should be progressively adapted to allow for further popular involvement. Hence, civil society groups might be understood to have a prerogative to receive specific and concrete justifications in case their participation is denied, or, what is the same, a presumption of participation can be said to have been established. Second, the right mandates all actors to respect and ensure certain minimum conditions that are essential for deliberation. This goes from practical issues, such as securing an egalitarian distribution of funding for participation 168 or gaining access to the buildings where meetings are being held, 169 to more structural issues, such as assuring the freedom of speech and assembly that is fundamental for the adequate functioning of civil society. 170 Finally, and very centrally, the right to participation commands that, when admitted as participants, civil society organizations must be granted a meaningful voice in the procedures. International institutions, governmental officials and other participants in the process should not just let them speak, but they should 'duly take into account the input of NGOs'. 171 Thus, the organizations would be minimally 'entitled to 165 This reconstruction of the clause 'to take part' is somewhat similar to the one suggested by the Committee on Economic, Social and Cultural Rights (CESCR) with regard to the right 'to take part in cultural life': it involves a broad opportunity of 'participation', some guarantees for 'access' and the chance of making an actual 'contribution'. See 167 This is relevant in order to cover the expanding trend of law-making through non-institutionalized procedures. 168 Enhancing the participation of civil society actors from the global south, for example, is an imperative derived from an egalitarian interpretation of the right. See Cardoso Report, supra note 31, paras 161-163. 169 Ibid., at paras 144-146. 170 See Maina Kiai Report, supra note 60. 171 Peters, supra note 23, at 227. a summary acknowledgment of receipt and a response which shows that the content of their submission has been considered'.
172 This is certainly not equivalent to having the right to vote in the final decision-making process. But, nevertheless, it implies an important degree of influence, particularly when civil society organizations have an important role in shaping global public opinion and thus influencing the final decision of governments.
This brings us back to Zahara Heckscher and to her demand to be heard in the TPP negotiations. I have tried to argue throughout this article that the problem with the TPP is not (or is not only) that the final text may result in violations to the right to health of people like Zahara. The protection of this right may be the ultimate goal, but since there may be reasonable disagreements as to how to reach it the crucial question is what will be the process through which this decision will be made. My suggestion is that this process should include, rather than exclude, the voices of the citizenry. In the case of the TPP, the foundation for the establishment of a more just and peaceful trade regime seems to be the respect of the equal freedom of Zahara and of the other civil society groups that wish to participate in the discussion and contribute to a better world.
